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by the broker in performing his serv-
ices.

[T.D. 70–134, 35 FR 9254, June 13, 1970, as
amended by T.D. 86–161, 51 FR 30343, Aug. 26,
1986]

§ 111.36 Relations with unlicensed per-
sons.

(a) Service to others not to benefit unli-
censed person. A broker shall not enter
into any agreement with an unlicensed
person to transact Customs business
for others in such manner that the fees
or other benefits resulting from the
services rendered for others inure to
the benefit of the unlicensed person ex-
cept as provided in paragraph (b) of
this section. When a broker is em-
ployed for the transaction of Customs
business by an unlicensed person who
is not the actual importer, the broker
must transmit to the actual importer a
copy of his bill for services rendered,
unless the merchandise was purchased
for delivery on an all-free basis (duty
and brokerage charges paid by the unli-
censed person).

(b) Employment by a freight forwarder.
A broker may compensate a freight for-
warder for services rendered in obtain-
ing brokerage business, providing:

(1) The importer is notified in ad-
vance by the forwarder or broker of the
name of the broker selected by the for-
warder for the handling of his Customs
transactions;

(2) The broker transmits directly to
the importer:

(i) A true copy of his brokerage
charges if the fees and charges are to
be collected by or through the for-
warder, or

(ii) A statement of his brokerage
charges and an itemized list of any
charges to be collected for the account
of the freight forwarder if the fees and
charges are to be collected by or
through the broker;

(3) No part of the agreement of com-
pensation between the broker and the
forwarder, nor any action taken pursu-
ant thereto, shall forbid or prevent di-
rect communication between the im-
porter and the broker; and

(4) In making the agreement and in
all actions taken pursuant thereto, the
broker shall be subject to all other pro-
visions of these regulations.

§ 111.37 Misuse of license or permit.
A broker shall not permit his license,

permit or his name to be used by or for
any unlicensed person, other than his
own employees authorized to act for
him, or by or for any broker whose li-
cense or permit is under suspension in
the solicitation, promotion or perform-
ance of any customs business or trans-
action.

[T.D. 86–161, 51 FR 30343, Aug. 26, 1986]

§ 111.38 False representation to pro-
cure employment.

A broker shall not knowingly use
false or misleading representations to
procure employment in any Customs
matter, nor shall he represent to a cli-
ent or prospective client that he can
obtain any favors from the Treasury
Department or any representative
thereof.

§ 111.39 Advice to client.
(a) Withholding or false information. A

broker shall not withhold information
relative to any Customs business from
a client who is entitled to the informa-
tion. He shall exercise due diligence to
ascertain the correctness of any infor-
mation which he imparts to a client,
and he shall not knowingly impart to a
client false information relative to any
Customs business.

(b) Error or omission by client. A
broker who knows that a client has not
complied with the law or has made an
error in, or omission from, any docu-
ment, affidavit, or other paper which
the law requires such client to execute,
shall advise his client promptly of the
fact of such noncompliance, error, or
omission.

(c) Illegal plans. A broker shall not
suggest to a client or a prospective cli-
ent a plan known to be illegal for evad-
ing payment of any duty, tax, or other
debt or obligation owing to the Govern-
ment.

§ 111.40 Protests.
A broker shall not act in behalf of

any person, or attempt to represent
any person, in respect of any protest,
unless he shall previously have been
authorized to do so in accordance with
§ 174.3 of this chapter.

[T.D. 70–181, 35 FR 13435, Aug. 22, 1970]
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